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October 20, 2021

TO: United States Commission on Combating Synthetic Opioid Trafficking

CC:
The Honorable Nancy Pelosi
The Honorable Chuck Schumer

The Honorable Kevin McCarthy
The Honorable Mitch McConnell

Dear Distinguished Members of the Commission,

We, the undersigned police officers, prosecutors, judges, corrections
officials, and other law enforcement officials and criminal justice leaders, are
writing to echo the calls by advocacy groups across the country urging you
to oppose the FIGHT Fentanyl Act (H.R. 3269 ), which would extend the
Class I Scheduling of fentanyl-related analogues permanently. Across the
board, bipartisan groups—ranging from law enforcement to healthcare—are
uniting against this legislation which would do little to save lives or
otherwise resolve the opioid crisis and would, instead, exacerbate existing
problems within our criminal justice and healthcare systems.

The overwhelming majority of Americans, over 70% across the country,
support an end to the failed War on Drugs and a return to sensible drug
policy: treat humans like humans and treat substance use disorder like a
disorder. Far too often, low-level drug offenders wind up caught in our
criminal justice system rather than receiving the treatment they need. This
overburdens our courts, jails, and prisons, costing taxpayers billions of
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dollars and increasing rates of recidivism, with economic and social consequences across the board

Studies have shown that incarceration is neither a deterrent nor an effective strategy for addressing the root
causes of substance use disorder. Notably, the outcomes of tough on drugs policing tend to bring about
outcomes opposite to those intended, leading to: increased rates of re-incarceration; increased rates of
homelessness; and decreased rates of employment. Furthermore, incarceration contributes to
intergenerational trauma, worsening our problems with childhood delinquency and truancy.

Our correctional system is simply not equipped to treat, rehabilitate, or otherwise mitigate substance use
disorder, as a whole, or opioid use disorder (OUD), specifically. Roughly 5% of adults referred by our system
for treatment receive medicinal intervention despite medication for opioid use disorder being considered the
optimal intervention. Comparatively, 41% of non-incarcerated individuals receive medication-assisted
treatment. The result of this failure is death; upon release, opioid addicted persons are up to 129 times more
likely to overdose and die within two weeks of reentry.

Law enforcement officials and prosecutors across the world are aligning around evidenced-based strategies to
treat opioid use disorder. Rather than relying on arrests—a method which is outdated and ineffective at
best—we need to look for reasonable alternatives which will link public health and law enforcement solutions
to address the high rates of mortality associated with OUD and associated comorbidities, as well as the
crimes associated with drug use. At its core, OUD is a public health epidemic and it should be treated as
such; any sort of law enforcement or criminal legal system intervention should be limited, at best, and
incorporate a new or innovative approach to this public health crisis.

The FIGHT Fentanyl Act is neither new nor innovative. It builds upon the failed historical legacy of the War
on Drugs, specifically the Anti-Drug Abuse Act of 1986, threatening to devastate more families across the
nation and further erode community trust in policing, making it more difficult for officers and prosecutors to
do our jobs. Furthermore, current laws already provide ample penalties to address the concerns about
serious criminal behaviors surrounding fentanyl and its analogues. At a time when public scrutiny of policing is
making daily news and overall trust in policing is slowly rebounding from record lows, we need to be taking
proactive measures to ensure that we are a value-add to the conversation and the wider community. We
need to take measures that will increase trust and cooperation between law enforcement and the
communities we serve.

More importantly, we need to recognize that preventing overdose and disrupting substance use disorder
takes community engagement. Accordingly, we need to advance measures that will encourage individuals to
seek help rather than drive them further underground. Between the acute toxicity of the illicit drug supply
and a treatment and support scarcity fueled by the COVID-19 pandemic, the overdose death toll surged to
almost 92,000 Americans in 2020. All of us need to work together to keep those struggling with substance
use disorder out of the justice system because they do not belong there.
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We need to prioritize the evidence-based strategies to treat OUD and reduce harm, including:

● Increasing access to treatment options for behavioral and mental health care;
● Ensuring robust funding to increase community-level capacity to deliver low-barrier harm reduction

services, especially including the distribution of naloxone, fentanyl test strips and sterile syringes;
● Recognize that reducing the supply of illicit substances should be focused on combating organized

crime; and
● Lead the discussion on the introduction of safe supply to include treatment with pharmaceutical grade

medications, low barrier access to quality-controlled alternatives to adulterated illicit drugs, and
widespread access to the means for people who use drugs to be able to test them for their content
and potency.

At present time, avenues to research are blocked by legislation like the SUPPORT Act which mandates
ONDCP to take such actions as necessary to oppose any attempt to legalize the use of a substance (in any
form) that is listed in Schedule I of the Controlled Substances Act. This statute has mired research,
preventing the use of federal dollars in support of evidence-based harm reduction strategies including the
adequate funding of syringe exchange programs and drug checking services. While we laud the steps the
Biden-Harris Administration has taken to increase funding for harm reduction, treatment, and
evidenced-based solutions, these efforts will be hampered by the permanent scheduling of Fentanyl and its
analogues.

The FIGHT Fentanyl Act will make our streets less safe while contributing to the over-criminalization of a
public health crisis. It will exacerbate the racial disparities we already face within the criminal justice system,
and it will perpetuate systemic inequalities that contribute to racial, economic, and health disparities
throughout our nation, and particularly within marginalized communities. The Drug Enforcement
Administration’s emergency rescheduling failed its dual purpose of reducing fentanyl-related overdose deaths
as well as trafficking; the permanent scheduling proposed by the FIGHT Fentanyl Act will fall to a similar fate.
Again, we urge you to oppose the FIGHT Fentanyl Act.

Respectfully,

Lt. Diane Goldstein (Ret.)
Executive Director
Law Enforcement Action Partnership

Commander David Myers (Ret.)
San Diego Sheriff's Department, CA

Chief Mike Butler (Ret.)
Longmont Public Safety Department
Longmont, CO

Deputy Chief Wayne Harris (Ret.)
Rochester Police Department, NY
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Officer Corey Williams
Lubbock Police Department, TX

Assistant Chief Tom Thompson (Ret.)
Miamisburg Police Department, OH

Former Chief, Kettering Health Network Police
Department

Judge Mary Helen Maynard (Ret.)
Santa Cruz County Justice Court and Superior
Court

Former City Prosecutor
Nogales, AZ

Yvette McDowell
Assistant City Prosecutor (Ret.)
Pasadena, CA

Officer David Franco (Ret.)
Chicago Police Department
Chicago, IL

Officer Sheri Ray (Fmr.)
Indiana Department of Corrections
Jeffersonville, IN
Former Deputy Sheriff
Bullitt County, KY

Detective Debbie Ramsey (Ret.)
Baltimore Police Department
Baltimore, MD

Lt. Richard Goerling (Ret.)
Hillsboro Police Department, OR

Bryan Rose
Former Police Officer
Irving Police Department, TX

Assistant District Attorney Sean Powers
Harris County, Texas

Rob Reyes
Former Police Chief
U.S. Department of Veterans' Affairs Police
Department
Erie, PA

Chief Betty Frizzell (Ret.)
Winfield Police Department, MO
Lynnwood, WA

Sgt. John Padgett (Ret.)
Richmond County Sheriff ’s Department
Richmond County, GA

Deputy Director (Fmr.)
Columbia County School District Police
Department

Chief Brendan Cox (Ret.)
Albany Police Department, NY

Chief Drew Diamond (Ret.)
Tulsa Police Department, OK

Officer Ronald E. Hampton (Ret.)
Metropolitan Police Department
Washington, District of Columbia

Det. Justin Boardman (Fmr.)
West Valley City Police Department, UT

Mauri Jackson
Former Corporal Corrections Officer
Arkansas Department of Corrections

Patrolman Jerry Kaczmarek (Ret.)
New Orleans Police Department, LA
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George Gascón
District Attorney, Los Angeles County, California
Former Chief, San Francisco Police Department
Former Chief, Mesa Police Department, Arizona

Eric Sterling
Former Assistant Counsel to the U.S. House
Judiciary Committee
Silver Spring, MD

Major Neill Franklin (Ret.)
Maryland State Police
Baltimore, MD

Allison Watson
Former Assistant District Attorney
13th Judicial District of Tennessee
Knoxville, TN

Chief Norm Stamper (Ret.)
Seattle Police Department, WA

Terry Blevins
Former Sergeant and Terrorism Liaison Officer
Gila County, Arizona Sheriff's Office

Former Security Advisor
US Department of Defense and Department of
State

Det. Sgt. Ted Nelson (Ret.)
Michigan State Police
Howard City, MI

Sgt. Carl Tennenbaum (Ret.)
San Francisco Police Department
Sebastopol, CA

State’s Attorney Sarah F. George
Chittenden County, VT

Special Agent Ray Strack (Ret.)
Department of Homeland Security, Immigration
and Customs Enforcement
Ft. Lauderdale, FL

Maj. Mike Hilliard (Ret.)
Baltimore Police Department
Baltimore, MD

Sergeant Steve Miller (Ret.)
Canton Police Department
Howell, MI

Lt. Nick Bucci (Ret.)
New Jersey State Police
Seaside Park, NJ
Lt. Joanne Naughton (Ret.)
New York Police Department, NY

Patrick Nightingale
Former Assistant District Attorney
Allegheny County, PA

James Doherty
Former Chief Prosecutor
American Samoa
Seattle, WA

Sgt. Paul Steigleder (Ret.)
Clackamas County Sheriff's Office
Wemme, OR

Officer David Doddridge (Ret.)
Los Angeles Police Department, CA
Viroqua, WI

Officer Patrick Heintz (Ret.)
Corrections Officer, Substance Abuse Counselor
Hampden County Sheriff's Department
Agawam, MA
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Prosecuting Attorney Dan Satterberg
King County, WA

Officer Jeff Kaufman (Fmr.)
New York Police Department
New York, NY

Deputy Sheriff Jay Fleming (Fmr.)
Park County, MT
Former Undercover Narcotics Operative
Spokane, WA

Seth Stoughton
Former Police Officer
Tallahassee Police Department, FL

Former Officer James Flaming Eagle Mooney
Utah Department of Corrections
Spanish Fork, UT

Titus Peterson
Former Lead Felony Prosecutor
Fifth Judicial District of Colorado
Denver, CO

Detective Matthew Bughman
Milwaukee Police Department, WI

District Attorney Diana Becton
Contra Costa County, CA

Deputy Inspector Corey Pegues (Ret.)
New York Police Department, NY

Det. Sgt. J. Gary Nelson (Ret.)
Scottsdale Police Department, AZ

Lt. Sarko Gergerian
Winthrop Police Department, MA

Deputy Sheriff Alyshia Dyer
Washtenaw County Sheriff's Department, MI

Brandon Del Pozo
Former Police Chief
Burlington Police Department, VT

Judge Gordon McAllister (Ret.)
District Court of Tulsa, OK
Queenstown, MD

Lt. Fred Martens (Ret.)
New Jersey State Police
Haledon, NJ

Deputy Chief Stephen Downing (Ret.)
Los Angeles Police Department
Long Beach, CA

Inge Fryklund
Former Assistant State's Attorney
Cook County, IL

Detective Nick Morrow (Fmr.)
Los Angeles County Sheriff's Department, CA
Seal Beach, CA

Officer Brian Gaughan (Ret.)
Iowa and Illinois Police

Special Agent Finn Selander (Ret.)
Drug Enforcement Administration
Phoenix, AZ

Brian Chapman
Former Community Supervision Officer
Dallas County Community Supervision &
Correction Department, TX
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Officer Jack Wilborn (Ret.)
Glendale Police Department Reserves
Peoria, AZ

Capt. Leigh Maddox (Ret.)
Maryland State Police
Baltimore, MD

John Amabile
Former Assistant Attorney General
State of Massachusetts
Brockton, MA
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